
Maine Revised Statutes

Title 15: COURT PROCEDURE -- CRIMINAL

Chapter 305: APPEALS

§2116. COURT ACTION AFTER FEDERAL COURT HAS ACTED
Whenever any federal court finds that a prisoner in any penal institution in this State has been deprived

of any of the rights guaranteed to him by the Constitution of the United States before, at or after his trial,
so that the judgment or sentence or both are erroneous and said court holds the case on its docket pending
corrective action by the proper state official, the Attorney General may act as follows. He may file a petition
in the Superior Court of the county where the prisoner was tried and convicted in term time or with any
justice of said court in vacation, setting forth the petition of the prisoner to the federal court and the decision
of that court, and the Superior Court of conviction or any justice thereof in vacation shall then recall the
judgment and sentence held erroneous and order it stricken from the records of said court and shall set the
prisoner down for trial if in term time or bind him over to the next criminal term in said county if in vacation,
after setting his bail. If the sentence only is erroneous, the Superior Court of the county of conviction in term
time or any justice thereof in vacation, on presentation of the Attorney General's petition, shall recall the
erroneous sentence and order it stricken from the records and shall, in term time or in vacation, sentence the
prisoner anew in accordance with the indictment against said prisoner.

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include the
following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legislature and is current through October 1, 2016. The text is subject to
change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Statutes
Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our goal
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

Generated
10.13.2016   |  1


